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Ai dirng sau cac khiéu nai
thwong mai gan day nham
phan déi Iénh cam thudc Ia
dién tr va thudc la nung
néng cua Viét Nam?

Thuw ttr bi rd ri gan day cho thay Indonesia
va Philippines da glri cac kién nghi lién
quan dén thwong mai t&i Viéet Nam vé Iénh
cam thubc |4 dién i va thude 14 nung néng.

Viéc |én &n cac lénh cAm s&n pham bang
cach coi dé la rao can thwong mai la mét
chién thuat quen thudc clia nganh céng
nghiép thudc 14, khi loi nhuan ctia cac
doanh nghiép trong nganh bj cac Iénh
cdm san pham nay de doa. Céc tai liéu
dwoc cong bd trong mét bao céo riéng,
phat hanh vao thang 12 ndm 2025 vé hoat
déng van dong hanh lang cia nganh céng
nghiép thudc 14 tai Lién minh chau Au, cho
thay Philip Morris International (PMI) da

c6 nhirng nd lwc twong tw khi dé nghi Lién
minh chau Au (EU) thay mat cdng ty can
thiép v&i cac qubc gia khac, cling cho thay
PMI van dang theo dbi cac dién bién chinh
sach tai Viét Nam trong nhiéu nam.

Liéu PMI c6 dirng sau hodc tac dong dén
nhirng né lwc méi dwoc tiét 16 nay nham

lam suy yéu lénh cdm cta Viét Nam hay

khéng?

Nghién ctru
dién hinh

Thang 6 nam 2026

(@)
Viét Nam @

Ngay 1 thang 1 nam 2025, Viét Nam da chinh th&rc ap dung
Iénh cAm toan dién dbi v&i thube 14 dién tir va thube 14 nung
néng.' Luat quy dinh cAm san xuét, kinh doanh, nhap khau,
tang trv, van chuyén va s dung cac san phdm nay nham
bao vé thanh thiéu nién.

T& chirc Y té Thé gi¢i (WHO) da hoan nghénh bién phap
nay, cho rang cac thé hé twong lai s& dwoc bao vé khoi
nhirng nguy co strc khde do viéc st dung thube Ia dién tr
va thuéc 14 nung néng gay ra”. Pay la mét bién phap can
thiép hét strc can thiét trong bdi canh ty 1& thanh thiéu nién
st dung thudc 1a dién to tai Viet Nam da tdng hon gép doi tw
n&m 2022 dén nam 2023, va viéc s& dung thubc 14 tiép tuc
cudp di sinh mang ctia hon 106.000 ngwdi mi nam.234

Cac dong thai cong kich chinh sach y té dwéi
danh nghia thwong mai

Vao thang 9 nam 2025, B§ Cong Thuong Viét Nam da nhan
dworc hai tai liéu: mot don khiéu nai chinh thtrc do Indonesia
glri va mot 1a thw ttr Philippines, trong d6 néu cac quan ngai
vé thwong mai déi véi lénh cdm nay.

Kién nghi ctia Indonesia gtri Uy ban Tham van chung vé
Tao thuan lgi Thwong mai ASEAN

+ Néi dung: Indonesia d& gtri mot tai lieu dén Uy ban Tham
van chung vé& Tao thuan loi Thwong mai ASEAN, bay
t& quan ngai v& Iénh cdm dbi v&i cac san phdm nay cla
Viét Nam. Sau do, Ban Thw ky ASEAN da gwri thong bao
chinh thirc vé tai liéu nay dén Bo Cong Thuong Viét Nam.
(Nhép vao day dé xem toan b tai liéu)

+ Cac diém chinh: Indonesia cho rang I&nh c&m:

o Co thé vi pham Hiép dinh Thwong mai Hang héa
ASEAN (ATIGA) va cac quy dinh ctia Té chirc
Thwong mai Thé gi¢i (WTO), trong d6 quy dinh cac
quédc gia khdng nén &p dung 1&nh cAm nhap khéu 5
(Lwu y: Ca hai hiép dinh thwong mai nay déu co6 cac
ngoai I& nham bao vé strc khde con ngudi).

o Ap dat nhirng han ché dang ké& déi v&i thwong mai
do lam can tré "quyén tiép can cong bang" déi véi thi
trwdng Viét Nam.

o Thiéu muc tiéu chinh dang va co sé khoa hoc.

+ Cac yéu cau: Bé nghj Viét Nam thong bao vé& l1énh cadm
cho Hiép hoi cac qudc gia Dong Nam A (ASEAN) va WTO;
cung cap co s& va béng chirng khoa hoc cho lénh cam,
d&c biét lién quan dén muc tiéu bao vé strc khde cong
ddng hodc thanh thiéu nién; va "xem xét cac bién phap
thay thé it han ché thuwong mai hon"
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Ai dtrng sau cac khiéu nai thwong mai gan day nham phan déi lénh cdm thudc la dién t&r va thubc 14 nung néng cia Viét Nam?

2. Inconsistency with ATIGA Provisions on Non-Tariff Measures

« Article 40(2): Requires transparency in implementing NTMs and avoiding unnecessary
trade barriers.

=+ Article 41: Prohibits import bans and quantitative restrictions among ASEAN Membar
States.

= Article 42(4): Requires prompt elimination of NTBs if identified by other Members or the
private sector.

Viet Nam's prohibition appears to contravene these previsions by infroducing significant trade
restrictions without due process or transparency.

Trich doan tir tai liéu gri dén Uy ban Tham van chung vé Tao thuan loi Thwong mai ASEAN
2. Khéng phu hgp véi cac quy dinh cia ATIGA vé cac bién phap phi thué quan

- Didu 40(2): Yéu cau bao dam tinh minh bach trong viéc ap dung cac bién phap phi thué quan va tranh tao ra cac rao can thwong mai khéng
can thiét.

«  Diéu 41: Cam 4p dung Iénh cAm nhap khau va céc bién phap han ché dinh luong gitra cac Quéc gia Thanh vién ASEAN.
«  Diéu 42(4): Yéu cau nhanh chéng loai bd cac rao can phi thué quan theo xac dinh clia cac Quéc gia Thanh vién khac hodc khu v tw nhan.

Theo tai liéu nay, Iénh c&dm clia Viét Nam dwong nhw di nguoc lai cac diéu khoan trén vi da ap dat cac han ché dang ké dbi vai thwong mai ma khéng
tuan tht day dd cac yéu cau vé quy trinh va tinh minh bach.

Recommendations

1. Immediate Notification: Viet Mam should notify both ASEAN and the WTO of
Resolution No, 173/2024/QH15 in accordance with applicable agreements.

2. Transparency and Justification: Viet Nam should clearly articulate the rationale for the
measure, supported by legitimate objectives and sclentific evidence, particularly in
relation to public health goals or the prefection of youth.

3. Consultation and Dialogue: ASEAN Member States should initiate discussions through
SEOM and the ASEAN Secrelariat to ensure compliance with ATIGA and maintain
reglonal market integrity.

4. Review of the Measure: Viet Nam is suggested te review the measure’s trade
implications and explore less trade-restrictive alternatives that still achieve its legilimate
policy objectives.

Trich doan tir tai liéu g&ri dén Uy ban Tham van chung vé Tao thuan loi Thwong mai ASEAN

Cac dé xuat

1. Théng bao ngay lap tire: Vit Nam nén théng bao vé Nghij quyét sé 173/2024/QH15 cho ca ASEAN va WTO theo céc quy dinh cla cac
hiép dinh c6 lién quan.

2. Minh bach va giai trinh: Viét Nam can giai trinh ré co s& clia bién phap nay, duoc hé tro' bang cac muc tiéu chinh dang va bang chirng
khoa hoc, dac biét lién quan dén nhitng muyc tiéu bao vé strc khde cong dong hodc bao vé thanh thiéu nién.

3. Tham van va déi thoai: Cac Quéc gia Thanh vién ASEAN nén khdi xwéng cac cudc thado luan théng qua Hdi nghi Quan chirc Kinh té Cap
cao (SEOM) va Ban Thu ky ASEAN nhdm bao dam viéc tuan thi ATIGA va dam bao tinh théng nhét clia thj truong khu vuc.

4. Xem xét bién phap: Kién nghi Viét Nam ra soat lai tdc dong thuwong mai ctia bién phap nay va xem xét cac gidi phap thay thé it han ché
thwong mai hon nhung van dat dwoc cac muc tiéu chinh sach chinh dang.

Thw cua Philippines gtri dén B Céng Thwong Viét Nam

* NOi dung: Thw tir BO Thwrong mai va Céng Nghiép Philippines giri cho B6 Cong Thwong Viét Nam
(NhAp vao day dé xem toan bb tai liéu)
«+ Cac diém chinh:

o Philippines cho biét ho cho rang thudc 14 nung néng da dwoc phan loai la san pham thudc 1a
theo cac quy dinh vé& kiém soat thudc |4 ctia Viét Nam, do dé nén dwgc phép nhap khdu twong
tw nhw cac san phadm thudc 14 khac.

o Philippines ciing vién dan Bao cao Gia nhap WTO cua Viét Nam, trong d6 néu réng lénh cdm
nhap khau thuéc 14 diéu trwéc ndm 2007 da duoc bai bd va thay thé bang co ché han ngach
san xuat, trong d6 co tinh dén luwong thudc la nhap khau.

+ Cac yéu cau: Philippines d& nghi viéc nhap khau, phan phéi va ban thuéc 14 nung néng van la hoat
dong hop phap; dong thdi yéu cau Viét Nam thong bao cho WTO néu dinh nghia vé thuéc 14 nung
néng cua Viét Nam da thay déi.
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In this regard and as part of our ongoing bilateral trade discussions, the Philippines
would like to better understand the implementation of this proposed prohibition on the
importation, sale, and use of HTPs, and our country’s ability to export HTPs to
Vietnam. Our understanding is that HTPs are considered tobacco preducts under
Vietnam's existing tobacco control and should be allowed for export to your country.
For your reference, HTPs utilize processed tobacco sticks and are classified under HS
Code: 2404.11.00 (tobacco and manufactured tobacco substitutes, products
containing tobacco, reconstituted tobacco, nicotine or lobacco or nicotine substitutes,
intended for inhalation without combustion). In the United States, HTPs are also called
non-combusted cigarettes.

We are also mindful of the World Trade Organization (WTO) Ac ion Report of
Vietnam, specifically Paragraph 206, which states: “206. The representative of
Vietnam confirmed that, from the time of accession, the ban on the importation
of cigarettes and other products made from processed tobacco materials would
be eliminated and replaced by a production quota that included imported
quantities.”

In view of the foregoing, we respectfully submit that the importation, distribution, and
sale of HTPs and their heating devices remain permissible under the current regulatory
framework of Vietnam. Should there be any changes (via technical regulation) on the
definition of HTPs under Vietnam's existing tobacco law, we request that an official
notification be sent through the relevant WTO Committee.

Trich doan tir tai liéu givi dén Bd Cong Thwong Viét Nam

Trong bdi canh d6 va trong khuén khd cac cudc thao luan thwong mai song phwong dang dién ra gitka hai nwéc, Philippines mong muén hiéu ré hon vé
viéc thuc hién 1énh cdm duoc dé& xuét dbi voi hoat dong nhap khau, kinh doanh va st dung thudc 14 nung néng, ciing nhw kha nang xuét khau thuéc 1a
nung néng clia nwéc chung téi sang Viét Nam. Theo hiéu biét clia chung t6i, thudc 14 nung néng dwoc xem la san pham thudc 14 theo cac quy dinh hién
hanh clia Viét Nam vé kiém soat thudc 14, do d6 nén duoc phép xuét khau sang Viét Nam. D& tham khao, thudc 14 nung néng st dung cac thanh thubc Ia
da qua ché bién va dwoc phan loai theo ma HS: 2404.11.00 (thudc I4 va céc san pham thay thé thudc 1a da qua ché bién; cac sén phdm cé chira thudc I,
thudc 4 téi ché, nicotine hodc céc chét thay thé thudc I4 hodc nicotine, ding dé hit ma khéng xdy ra qué trinh dét chéy). Tai Hoa Ky, thuéc 1& nung néng
con duoc goi la thude 14 diéu khong dét chay.

Chung t6i cling Iwvu y dén Béo céo vé viéc Viét Nam gia nhap Td chuc Thuong mai The glm (WTO) cy thé Ia Doan 206, trong do néu ro “206 Dai dién
cuia Viét Nam xac nhan rang, ké tir thoi diém gia nhap, an pham kha én lié
thuéc 14 da qua ché bién sé dwoc bai bo va thay thé bang co ché han ngach san xuét, trong d6 c6 tinh dén s6 lwong nhap khau ”

Trén co s& nhirng ndi dung néu trén, ching téi tran trong cho réng viéc nhap khau, phan phdi va kinh doanh thuéc 14 nung néng, ciing céc thiét bj gia
nhiét di kém van dwoc phép theo khudn khd phap ly hién hanh cia Viét Nam. Trong truong hop co bat ky thay dbi nao (thong qua quy dinh ky thuat) déi
véi dinh nghiia vé thuc 14 nung néng theo luat kiém soat thudc Ia hién hanh cta Viét Nam, ching toi d& nghj Viét Nam gii théng bao chinh thirc théng
qua Uy ban lién quan ciia WTO.

Nhirng diém twong dong dwoc phat hién trong hoat dong van dong hanh lang
cua PMI do6i véi cac quan chirc EU

Thang 12 ndm 2025, STOP va Contre-Feu da cong bé mét bao cao ghi nhan quy mé céc hoat dong van ddng hanh lang
ctia nganh céng nghiép thudc 14 trén khap Lién minh chau Au (EU) va ca cac khu vuc bén ngoai EU.” Hai té chirc nay
da phan tich 47 tai liéu thu dwoc thong qua cac yéu cau tiép can théng tin theo co' ché Ty do Théng tin (FOI) gvi Uy ban
Chau Au, cting véi thong tin tir S6 dang ky Minh bach clia EU va co s& di liéu cong khai vé& cac cudc gép gitka cac Nghi
si Nghi vién chau Au va cac nha van doéng hanh lang.

Méc du da cé cac quy dinh nhdm han ché hoéc ting cwéng tinh minh bach clia hoat ddng van dong hanh lang tir nganh
cong nghiép thubce 14, két qua phan tich cho thdy nganh nay van duy tri hoat déng van déng hanh lang quy mé I6n va
hét st tich cwe tai EU, tiép can thanh cong va cé kha nang gay anh hwéng dén cac nha hoach dinh chinh sach.® Cac té
chirc da phat hién hon 250 cudc gép gitra cac Nghj s Nghj vién chau Au va cac nha van dong hanh lang c6 lién két véi
nganh céng nghiép thudc 14, cting véi nhidu cudc tiép xtc khdng dwoc cong khai gitra nganh nay va Téng vu Thwong
mai (DG TRADE) cta Uy ban chau Au.

Dang chl y, bao c&o ghi nhan nhiéu trwdng hop nganh céng nghiép thude 14, cu thé 1a Philip Morris International (PMI),
dwéng nhw da tim cach str dung DG TRADE dé 1am suy yéu céc luat kiém soat thudc 14 tai cac qubc gia ngoai EU, trong
do co Viet Nam.

Céc lap luan va ngdn tir dwoc st dung trong nhirng tai liéu bj ro ri gtri dén Viét Nam vao ndm 2025 c6 nhiéu diém twong
ddng véi nhirng gi PMI da st dung khi van déng DG TRADE hanh déng nhdm bao vé loi ich ctia minh, qua dé hé tror
viéc d& bd hodc néi Idng cac han ché dbi véi thube 14 nung néng tai cac quéc gia ngoai EU, gdm ca Viét Nam. Nhing
didm twong ddng nay lam day 1én cau héi liéu nganh cong nghiép thudc I cé dirng sau hodc tac dong dén cac khiéu nai
do Indonesia va Philippines dua ra hay khéng. PMI la cong ty thubc Ia chiém thi phan I&n nhét tai ca hai quéc gia nay.

Dinh hinh chinh sach y té nhw mét van dé thwong mai

Vi du ndi bat nhat Ia viéc ca hai nhom tai liéu déu cho thdy chinh sach y té dang bi dién giai nhu nhivng rao can ddi voi
thwong mai. Nhiéu tai liéu thu dwoc théng qua cac yéu cau tiép can thong tin theo co ché Ty do Théng tin (FOI) tai EU
cho thay PMI d trao ddi véi DG TRADE V& cac Iénh cdm hodc han ché déi vai thude 14 nung néng & cac qudc gia ngoai
EU, ddng thdi cho rang cac bién phap nay tao ra rao can déi véi thwong mai va vi pham cac hiép dinh thwong mai hién
¢6 hodc cé thé dwoc ky két gitra EU va cac qudc gia do.
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Meeting DG TRADE F/1- Philip Morris international — 25 September 2023 - Market access issues for
heated tobacco products in Mexico, Talwan, Argentina, Brazil, Singapore, Vietnam, Tiirkiye, Thailand,
India and Japan
Barticipants:

Philip Marris International (PMI):

-Article 4{1)'} Lausanne, Switzerland;

-ﬁl‘ﬁple 4(1)b PMI's Brussels Office; and

- Article 4(1 PMI's Brussels office.

DG TRADE

Article 4(1)b  unitf/1;

- Article 4(1)b Unit F/1;

-Article 4(1)b SEP team in Unit F/1.
Report:
DG TRADE F/1 met Philip Morris (PMI) upon the company's request to discuss trade barriers for heated
tobacco products (HTPs) in Mexico, Taiwan, Argentina, Brazil, Singapore, Vietnam, Tiirkiye, Thailand,
India and Japan. The attached presentation was shared during the meeting.

Trich doan tlr mét tai liéu thu dwec théng qua yéu ciu FOI, ghi lai cudc hop ndm 2023 giiva PMI va DG TRADE vé
cac "rao can thwong mai" déi vi viéc tiép can thi trieong cia thuéc 14 nung néng
Cudc hop giira DG TRADE F/1 va Philip Morris International — ngay 25 thang 9 nam 2023 — Nhirng viréng méc vé tiép can thi

trwong déi véi san phdm thube la nung néng tai Mexico, Dai Loan, Argentina, Brazil, Singapore, Viét Nam, Thé Nhi Ky, Thai
Lan, An D6 va Nhat Ban

Thanh phan tham dw cudc hop:
Philip Morris International (PMI):

-Théng tin dwgc che theo Diéu 4(1)b Lausanne, Thuy ST;
-Théng tin duoc che theo Diéu 4(1)b Van phong PMI tai Brussels; va
-Théng tin dwgc che theo Diéu 4(1)b Van phong PMI tai Brussels.
DG TRADE:
-Théng tin duoc che theo Diéu 4(1)b Bon vi F/1;
-Théng tin dwgc che theo Diéu 4(1)b Bon vi F/1;
-Théng tin dwoc che theo Diéu 4(1)b Nhom SEP thugc Bon vi F/1.
Béo céo:

DG TRADE F/1 d4 hop véi dai dién Philip Morris International (PMI) theo @& nghi ctia PMI dé thao luan v& nhiing didéu ma cong ty nay coi
l& cac “rao can thwong mai” déi véi viéc tiép can th‘i trwong clia san pham thuéc 14 nung néng tai Mexico, Dai Loan, Argentina,
Brazil, Singapore, Viét Nam, Thé Nhi Ky, Thai Lan, An B4 va Nhat Ban. Ban trinh bay dinh kém d& dwoc chia sé trong cudc hop.
Tai liéu do Indonesia gri vao nam 2025 ciing 1ap lai cach tiép can nay khi dinh hinh Iénh c&m thube 1a
nung noéng cda Viét Nam nhw mot van dé thwong mai.

Viet Nam's prohibition appears to contravene these provisions by introducing significant trade
restrictions without due process or transparency.

Trich doan tir tai lidu ctia Indonesia gtri dén Uy ban Tham van chung vé Tao thuan lgi Thwong mai ASEAN
Lénh c&m clia Viét Nam dwong nhu di nguoc lai cac diéu khoan trén vi da ap dat cac han ché dang ké déi véi thuong mai ma khéng
dam bao day du cac yéu cau vé thi tuc va tinh minh bach.

La thw cla Philippines ciing d&t van dé vé Iénh cAm dudi géc do tiép can thi truong.

In this regard and as part of our ongeing bilateral frade discussions, the Philippines
would like to betier understand the implementation of this proposed prohibition en the
importation, sale, and use of HTPs, and our country's ability to export HTPs to
Vietnam. Our understanding is that HTPs are considered lobacco products under

Trich doan tir thw cta Philippines gvi dén B6 Céng Thwong Viét Nam

Lién quan d@én van @& nay, va trong khudn khd cac cudc thao luan thwong mai song phwong dang dién ra giiva hai nwéc, Philippines mong muén hiéu ré
hon vé viéc thic thi 1énh cdm dwoc dé xudt déi véi hoat dong nhap khau, kinh doanh va stv dung thudc 14 nung néng, cting nhw kha nang xuét khau thudc
14 nung néng tir nwéc ching toi sang Viét Nam. Theo hiéu biét ctia ching t6i, thuéc 14 nung néng duoc xem la san pham thuée 14 theo cac quy dinh hién
hanh cda Viét Nam vé kiém soat thubc Ia...

bat nghi van ve tinh chinh dang ctia cac quy dinh cta Viét Nam doi véi thuoc la dién tor
va thuoc la nung néng

Ca hai nhom tai liéu déu str dung ngén tir dat nghi van vé tinh chinh dang ctia cac quy dinh cla Viét Nam
dbi v&i thubce 14 dién tor va thube 14 nung néng. Mot tép dinh kém trong email ndm 2023 ctia PMI gii DG
TRADE c6 tiéu dé "Thiéu quy dinh dbi véi thubc 14 nung néng tai Viét Nam” cho rang viéc khong cho phép
ban, phan phdi hodc nhap khau cac san phadm nay la mét rao can déi voi thwong mai va trén thuwe té cé tac
dong twong tw nhu mot 1énh cdm, méc du vao thdi diém do viéc thwong mai hoa thube 1a dién t va thudc
l& nung néng van chwa bj cdm mét cach ré rang.®

Trong la thw ndm 2025 cta Philippines, Bo trwéng nwéc nay goi Iénh cdm la moét "quy dinh dwoc dé xuat",
mac du blre thw nay dwoc glvi sau khi Iénh c&m da c¢o hiéu lwc dwoc chin thang.
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Poi héi mét qudc gia phai bién minh cho chinh sach ctia minh

Diém chung clia ca hai nhom tai liéu la viéc mét quéc gia bi yéu cau phai gidi trinh cho cac quyét dinh chinh sach ma
minh c6 chl quy&n ban hanh. Trong sé cac tai liéu thu dwoc thong qua yéu cau tiép can thong tin theo co ché Tw do
Théng tin (FOI) tai EU cé mot danh sach cau hoi ma PMI da chuén bj cho DG TRADE vao nam 2023 dé DG TRADE
"can nhac" néu ra trwéc thém cudc hop Ra soat Chinh sach Thwong mai cia WTO véi Thé Nhi Ky. ™ Trong d6 cé cac
cau hdi lién quan dén co s& va ly do ban hanh mét dao luat vé kiém soat thudc la clia Thd Nhi Ky.

Mét yéu cau twong tw, doi Viét Nam phai giai trinh v& 1&nh cdm ctia minh, cling xuét hién nhiéu 1&n trong tai liéu do
Indonesia glri vao nam 2025.

4, Lack of Legitimate Objectives, Scientific Justification and Transparency

« Viet Nam needs to provide a clear and compelling explanation for its prohibition,
particularly with respect to legitimate objectives such as public health or youth
protection.

« Viet Nam has not presented any scientific evidence or studies to ASEAN Member
States to justify a total ban on e-cigarettes and related products.

« This lack of transparency raises concerns regarding the legitimacy of the stated public
health objectives.

Trich doan tiv tai ligu ctia Indonesia giri dén Uy ban Tham van chung vé Tao thuan lgi Thwong mai ASEAN
4. Thiéu muc tiéu chinh dang, luan chirng khoa hoc va tinh minh bach
«+  Viét Nam can dua ra gidi trinh rd rang va thuyét phuc v& Iénh c&m ctia minh, d&c biét lién quan dén cac muc tiéu chinh dang nhw bao vé strc khde
cong déng hoac bao vé thanh thiéu nién.

+ Vit Nam chua cung cap bat ky bing chirng hoic nghién ctru khoa hoc nao cho cac Quéc gia Thanh vien ASEAN dé bién minh cho viéc ap dung
1énh cAm hoan toan déi voi thude la dién t&r va cac san pham lién quan.

«+  Viéc thiéu minh bach nay lam day Ién nhirng quan ngai v& tinh chinh dang ctia cac muc tiéu bao vé stic khde cong ddng da duoc néu.
Pé cap dén cac “Iénh cam trén thwc té" (de facto bans)
Ciing c6 nhirng diém twong ddng trong cach dién dat khi cd hai nhém tai liéu déu nhac dén khai niém

"lénh cAm trén thuyc t&" (de facto ban). M6t bién ban cudc hop trong sé cac tai liéu thu dwoc théng qua
co ché Ty do Théng tin (FOI) tai EU d& st dung cach dién dat nay khi d& cap dén Viét Nam."

® Vietnam: similarly to Brazil, the lack of regulation acts as a de facto import ban. The
administrative requirements are being postponed to prevent the importation into Vietnam.
In addition, PMI mentioned the rule of origin for originated tobacco as a problem to export
duty free.

Trich doan tir bao cdo cuéc hop nam 2023 giira PMI va DG TRADE

. Viét Nam: Tuwong tw nhw Brazil, viéc thiéu cac quy dinh phap ly dang tao ra mét Iénh cAm nhap khau trén thyc té. Cac tha tuc hanh chinh dang bi tri
hoan, khién viéc nhap khau vao Viét Nam khang thé thuc hién dwoc. Ngoai ra, PMI cling cho rang quy dinh vé& xuét x(v déi véi san pham thubc la co
xuét x(& xac dinh cling 1a mét tré ngai ddi véi viéc xuét khau hang mién thué.

Trong khi d6, tai liéu cia Indonesia cling st dung cach dién dat twong tw trong mét luan diém thudc muc
"VAn dé trong tam" dau tién.

Key Issues

1. Lack of Notification under ATIGA
« Viet Nam enforced a de facto prohibition even before the resolution’s official publication.

Trich doan tir tai liéu cta Indonesia givi dén Uy ban Tham van chung vé Tao thuan lgi Thwong mai ASEAN
Céac van dé trong tam

1. Khéng thong bao theo quy dinh ctia ATIGA
+  Viét Nam d& ap dung mét Iénh cam trén thuc té (de facto) ngay ca trudc khi nghi quyét duoc chinh thirc cong b.
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Vién dan cling moét diéu khoan cuia ATIGA

Ngoai ra, trong tép dinh kém email giri DG TRADE vao ndm 2023, PMI vién dan Diéu 41 ctia ATIGA, didu khoan
cam ap dung cac bién phap han ché nhap khu. Trong tai liéu ctia Indonesia ciing vién dan cuing diéu khoan nay.

QOthet Viewam has also other uhlig‘lliuns under other intermational rade
commitmenes apreements:
Art 19. ATIGA. Viet Nam is committed 10 eliminate import duties to all
products by 2015 and shall nor vudlily or mpair any tanfl concesssoms under

its fanff schedules
Art 21, ATIGA: Vier Nam shall is=ue a legal enaciment to give effect to the
implemenmanon of ranff hheralization schedules

- Ar 41 ATIGA and A 240 CPTPPR: Vier Nam chall ner impﬂnr

|1m}||';;|i|innL or restrigginns af impnrh.

Trich doan tlr mét tai liéu do PMI cung cap cho DG TRADE, dwoc cong bd théng qua yéu ciu FOI

Cac cam két Viét Nam con cé cac nghia vu khac theo cac hiép dinh thwong mai quéc té, bao gém:

khac «  Diéu 19. ATIGA: Viét Nam cam két x6a bo thué nhap khau ddi véi tat ca cac san pham vao nam 2015 va khong duoc lam mét hiéu luc
hodc lam suy gidm bét ky nhugng bd thué quan nao theo biéu cam két thué quan ctia minh.

+  Didu 21. ATIGA: Viét Nam phai ban hanh van ban quy pham phap luat can thiét dé thuc hién cac 16 trinh tw do hoa thué quan.

+  DPiéu 41. ATIGA va Diéu 2.10 CPTPP: Viét Nam khong duoc ap dung cac Iénh cdm hoac cac bién phap han ché nhap khau.

CE TO ATIGA PROVISION } 3
vide a reference to the ATIGA provision to

Article 11: Notification Procedures
Article 40: Application of Non-Tariff Measures

Article 42: Elimination of Other Non-Tariff Barriers

Article 41: General Elimination of Quantitative Restriction ’

Trich doan tir tai ligu cua Indonesia giri dén Uy ban Tham van chung vé Tao thuan lgi Thwong mai ASEAN

Diéu 11: Tha tuc thong bao
Diéu 40: Ap dung céc bién phap phi thué quan

Didu 41: X6a bd chung cac bién phap han ché dinh lvong
Diéu 42: X6a bd cac rao can phi thué quan khac

Liéu PMI c6 thé da gay anh hwéng dén cac khiéu nai givi t&i Viet Nam nay khéng?

Bén canh nhitng diém twong déng dang chu y gitra cac tai liéu do PMI gl téi DG TRADE va céc tai liéu bj ro
ri tir Indonesia va Philippines, con cé nhitng co s& khac khién nguwoi ta dét cau hdi liéu PMI co thé da gay anh
hwéng dén cac khiéu nai nham vao Viét Nam hay khong.

+ Cac tai liéu thu dwoc thdng qua co’ ché Tw do Thang tin (FOI) cho thdy PMI da theo déi sat sao cac
quy dinh cta Viét Nam déi vé&i thudc 14 nung néng va dé nghi cac quan chirc EU néu van dé nay
trong cac cudc thao luan thwong mai.

Céc tai liéu tir nam 2023 cho thdy PMI thuwdng xuyén cap nhat cho DG TRADE vé tinh trang quan ly thuéc
I4 nung néng tai nhiéu québc gia, trong d6 cé Viét Nam:
o Bién ban cuéc hop gitta DG TRADE va PMI vao thang 9 n&m 2023 nh&m théo luan vé cac “réo can
thwong mai” lién quan dén thuéc 14 nung néng: ™

On Vietnam, PMI explained that the government is currently working on a regulatory framewaork for
HTPs which would allow the company to export to the country, not possible now for lack of regulation.

V& Viét Nam, PMI cho biét Chinh pht hién dang xay dwng khuon khd phap Iy cho thude I nung néng, va cho rang khudn khd nay sau khi ban hanh sé cho
phép cong ty xuat khau thudc Ia nung néng vao Viét Nam, diéu ma hién nay chuwa thé thuc hién do chwa co quy dinh quan ly.

o Email ciia PMI gtvi DG TRADE vao thang 5 nam 2023:"
PMI d& givi cac tai liéu tém t&t mot trang vé nhiéu québc gia, trong d6 c6 Vit Nam, nham "tom tat
CcAac rao can tiép can thj trwong ma chung toi hién dang gap phai tai cac quéc g|a nay". PMI cung
cho biét “Chiing tdi sdn sang cung c&p ban phan tich toan dién dm véi tirvng qudc gia néu can”.
O phan sau cla email, PMI con kéu goi DG TRADE thao luéan vé cac quy dinh cla Viét Nam tai
mét cudc hop sap dién ra:
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Regarding Vietnam, we have been infarmed that in the upcoming MAAC meeting of May the

25" the trade barriers for that country will he discussed. We would kindly ask you to consider

the market access barriers far Heated Tobacco Praducts in your discussions and, mareover, |'d

take this appartunity ta recall the importance of updating the Rules of Origin for HTPs in the EU
Vietnam FTA if and when you decide that these discussions take place.

D6 voi Viet Nam, ching t6i dwoc biét rang cac rao can thwong mai lién quan dén qudc gia nay sé duoc thao luan tai cudc hop MAAC sap t6i vao ngay 25 thang
5. Chung tai tran trong d& nghi quy vi can nhéic dwa céc rao can ddi véi viéc tiép can thi truong clia san pham thudc 1a nung néng vao noi dung thao luan. Bong
thai, nhan dip nay, chiing téi cling xin nhéc lai tim quan trong clia viéc cap nhat quy tic xuat x&r ddi véi thude 1a nung néng trong Hiép dinh Thuwong mai Ty do
gitra Lién minh chau Au va Viét Nam (EVFTA), néu va khi quy vi quyét dinh dua nhitng néi dung nay ra thao luan.

+ PMI c6 hién dién san xuat quy mé I&n tai Indonesia va Philippines.
Theo cac ngudn tin, PMI dang dinh huéng xay dwng Philippines thanh mét "trung tam xuét khau" san
ph&m IQOS va hién da san xuét cac thanh thudc 14 diing cho hé théng IQOS tai quéc gia nay.™ Nam
2022, cong ty cling mé mdt nha may tai Indonesia nhdm phuc vu hoat dong san xuét va xuét khdu
trong khu vuc dbi véi HEETS, loai thanh thudc Ia st¢ dung cho IQOS. Theo théng tin dwgc cong bd,
PMI da dau tw 186 triéu USD vao co sé& nay.'s PMI co thé da tan dung sw hién dién ctia minh tai hai
quédc gia nay dé thuyét phuc chinh ph sé tai réng 1énh cdm cla Viét Nam sé gay anh huéng dén hoat
dong xuét khdu clia dat nwéc ho. Céc tai liéu thu dwoc théng qua co ché Tu do Théng tin (FOI) xac
nhan rdng PMI da dwa ra chinh Iap luan nay véi DG TRADE: Vi IQOS dwoc san xuét tai cac qudc gia
thuéc EU, nén EU c6 lgi ich trong viéc can thiép dé bao vé loi ich ctia PMI.

+ Cac t6 chirc c6 lién hé véi PMI treée day da trwe tiép giri thw dén Thi twéng Viét Nam va cac quan
chirc cap cao khac nhdm van déng phan déi Iénh cdm thudc la dién tir va thuéc 1a nung néng.
N&m 2020, R Street, mét t& chirc nghién ctru chinh séch (think tank) ctia Hoa Ky tirng nhan tai tro tir Altria
(cdng ty me tai Hoa Ky ctia Philip Morris USA, déng thoi vao thoi diém dé cling co thda thuan doc quyén
phan phéi IQOS clia PMI tai Hoa Ky), d& g thw t&i Thi twéng va Phé Tha twéng Vit Nam, kéu goi Viét
Nam cho phép "tiép can rong rai" déi véi thuéc la dién t&r va thube 14 nung néng. 6171819 Thu nay cling mo
ta réng thudc la nung néng cé loi cho strc khde cdng dong va dé cap cu thé dén IQOS, vién dan viéc
san phdm nay dwoc Cuc Quan ly Thyc phdm va Dugc phdm Hoa Ky (FDA) cAp phép ban ra thj trudng
vao n&m 2019.2° Cung thang dé, Factasia, mot td chirc khac tirng nhan tai tro' tiv PMI, cling gtvi mot
btre thw vé&i ndi dung tuwong tw.?!

+ PMI trong lich str da Gng ho céc lap luan lién quan dén thwong mai do Hoi déng Kinh doanh Hoa
Ky - ASEAN (US-ASEAN Business Council) dwa ra nham phan déi cac quy dinh vé kiém soat
thuédc la.

Nam 2015, hoi dong nay (trong dé PMI la mét thanh vién) da cho rang quy dinh vé bao bi thubc 14 tron
(plain packaging) sé tao ra "nhirng rao can thwong mai khong can thiét" tai Singapore, Uc va New
Zealand.?2 Hoi ddng nay cling da van dong phan déi mot dé& xuat nam 2013 clia Malaysia vé viéc loai
trir thuéce 14 khoi Hiép dinh Di tac Xuyén Thai Binh Dwong (TPP). Dé xuét nay duoc dwa ra nhdm bao
vé cac qudc gia trwdc nguy co bi nganh céng nghiép thudc la khéi kién néu ban hanh cac bién phap
kiém soat thubc 1a.2

Vi sao PMI c6 thé dang nhdm dén Viét Nam

PMI d& xéac dinh Viét Nam la mét trong nhiing thi triéng wu tién hang dau tai chau A dé gidi thiéu cac san
pham "khdng khéi" ctia minh, chdng han nhu thubc 14 nung néng. Trong tam chién lwoc nay cé thé xuét
phat tir cac yéu té sau ctia Viét Nam:

+ Quy mb thj trwéng I&n va nhiéu tiém nang tang trwéng: Viét Nam cé hon 16 triéu nguoi trwdng
thanh huat thudc, dong thoi ty & thanh thiéu nién bat dau st dung nicotine tir sém dang gia tang (7,3%
nguwoi trong dd tudi tir 15-24 cho biét co sir dung thudc Ia dién t&r).2 26 Mac du nhan thic clia ngudi
dan vé tac hai ctia thuéc 14 da dwoc cai thién, nhwng x& hoi van twong déi chdp nhan viéc hat thude &
nhiéu béi canh, qua d6 gép phan duy tri mdc tiéu thu. Bén canh dé, Viét Nam ndm trong nhém 10 quéc
gia c6 sb lwong ngudi diing dién thoai thong minh cao nhét thé gidi, s& hiru ha tAng internet phat trién
cung thi trwdng thwong mai dién tir dang tang trwdng manh. Didu nay khién Viét Nam tré thanh thi
trwong hap dan déi voi nganh cdng nghiép thude 1a trong nd lwc mé rong tép khach hang, bao gdm ca
nhém dan sé tré, am hiéu céng nghé.?”-28.20

+ Ha tang va quan hé déi tac da dworc thiét 1ap: PMI da duy tri quan hé hop tac 1au dai véi Tdng Cong
ty Thudc la Viét Nam (Vinataba) tir nhirtng ndm 1990.% Lién doanh Vinataba-PMI san xuét nhan hiéu
Marlboro, déng th&i mang lai cho PMI mét nén tang hoat dong virng chéc va c6 loi nhuan cao tai Viét
Nam. Bén canh d6, mang lwi ban 1& rong khap va day dac cia Viét Nam, bao gdm ca hé théng phan
phéi thudc 14, tir trung tam thwong mai, siéu thi dén chg truyén théng, ctra hang tap héa, ngwoi ban
hang luu dong va cac diém ban hang rong, sé giip PMI nhanh chéng phan phéi cac san phdm méi nhw
thudc 1a nung néng ma khong can xay dwng lai toan bd chudi cung tng tir ddu.3!
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+ M6i trweong dau tw thuan loi: La mot trong nhirng doanh nghiép Hoa Ky dau tién dau tw vao Viét
Nam tir ndm 1993, PMI da nd lyc xay dwng hinh anh ctia minh nhu mét biéu twong clia hop tac kinh
té trong quan hé ngoai giao gitra Hoa Ky va Viét Nam. Lich st hop tac va méi quan hé nay da tao
didu kién d& PMI tim kiém cac cudc gap voi cac quan chirc chinh phi. Tiép tuc ciing ¢d mdi quan hé
nay, ban Ianh dao toan cau ctia PMI gan day da tham gia doan cong tac cap cao clia Hoi dong Kinh
doanh Hoa Ky - ASEAN dén Viét Nam, noi cong ty dé xuét Chinh phi cho phép san xuét, kinh doanh
va xuét khdu cac san phdm ma cong ty goi 1a "san pham thudc 14 gidm nguy co".

PMI dwérng nhw dang tim céch duy tri vi thé cGa minh trén thj trwéng Viet Nam va tiép tuc gay anh
hwéng dén qua trinh hoach dinh chinh sach. Théng qua hoat déng kinh doanh thubc 14 diéu truyén
thdng &n dinh, mang Iwéi phan phdi sén cé cia lién doanh va cac tiéu chuan ky thuat quéc gia vé thubc
l& nung néng da dwoc thiét 1ap trwéc d6, cong ty dwdng nhw da san sang tac dong dén cac cudc thao
luan chinh sach va thic day cac diéu kién quan ly co loi cho thudc 14 nung ndng ciia minh.3

Cac chinh phl] phai bao vé chinh sach trwéc sw can thiép ciia nganh cong
nghiép thuoc la

Viéc bién cac chinh sach y té, chang han nhw Iénh cdm hoc han ché san pham, thanh céc rao can
thwong mai la mot chién thuat quen thudc ma nganh cong nghiép thudc Ia st dung nhdm lam suy yéu
chinh sach. Tuy nhién, cac chinh phii van cé cac bién phap dé bao vé chinh sach clia minh. M6t sb higp
dinh thwong mai cé quy dinh cdm ap dung lénh cdm nhap khau nhwng van cho phép ngoai 1& déi véi

y té. Bén canh dé, cac chinh phl cé quyén chi quyén trong viéc xay dwng va thuc thi chinh sach y té,
ddng thoi can ap dung cac bién phap dé& bao vé nhitng chinh sach nay va bac bd moi nd lwc gay anh
hwéng tlr nganh cong nghiép thubc 14.

D& bao vé chinh sach y té cong cong, Viét Nam can ngan nganh cong nghiép thudc 4 tham gia vao qua
trinh hoach dinh chinh sach va han ché cac kénh ma cac cong ty thudc 14 6 thé siv dung dé gay anh
hwéng. Diéu 5.3 clia Cong wéc Khung ciia WHO vé Kidm soat Thubde 1a (WHO FCTC) quy dinh cac Bén
tham gia Cong wéc chi dwoc twong tac véi nganh cong nghiép thube 1a khi that sy can thiét va phai to
chéi moi hinh thirc hop tac véi nganh nay.

Viéc thye hién quy dinh nay sé& gop phan bao vé cac chinh sach y t&, bao gém cac Iénh cAm san pham
dwoc ban hanh nhdm bao vé thanh thiéu nién trudc anh hudng clia nganh céng nghiép thuéc Ia.
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